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Parenting Disputes - Supporting statements

The school should ensure there are clear procedures for staff to follow when there are parent-related issues. This
includes requests by parents or lawyers for a statement about one of their students to be used in a parenting dispute.
Requests of this nature should always be made through the principal or deputy principal.

e There is no legal obligation to make a statement in the absence of a court summons (“sub poena”)

e Schools (boards) are agencies subject to the Privacy Act 2020. They are not permitted to disclose personal
information unless an exception applies. One of the exceptions is where legal proceedings have commenced or “are
reasonably in contemplation”. (See section 22, Principle 11 of the Privacy Act 2020)

e Schools should always place the child’s wellbeing at the centre of all that they do. They should therefore consider
whether it is wise to take sides with one parent. This could affect the school’s relationship with the other parent and
put the child at a disadvantage. There is also the possibility that the parent may “slant” information given to meet
their own ends

e |tis preferable if statements about a child are made to the child’s lawyer (previously known as counsel for the child).
This person is appointed by the Family Court to safeguard the best interests of the child. They are a neutral person,
and staff making statements to them are less at risk of being seen by either parent as taking sides

e |f statements made to lawyers are going to form part of a report to be presented to a court, the school should ask to
see a copy so they can ensure they are not misquoted

e Schools should be aware that if their staff make statements in the form of affidavits (sworn statements in writing),
they could be summonsed to a Family Court hearing and cross-examined by lawyers

e Schools should not respond to oral requests. They should also take reasonable steps to ensure the bona fides of
the person asking for the statements. Lawyers for either parent should be asked to provide an authority to act
signed by the person for whom they are acting. In the case of the child’s lawyer, they can be asked to provide the
court documentation appointing them to the role

e Schools should ensure that statements are limited to known or observed facts. They should ensure any opinions are
based on objective evidence in areas within the staff member’s professional expertise as educator

e Above all, schools should aim to keep any parenting dispute as much outside the school gate as possible
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http://www.legislation.govt.nz/act/public/2020/0031/latest/LMS23342.html
http://www.legislation.govt.nz/act/public/2020/0031/latest/LMS23342.html
https://www.educationalleaders.govt.nz/Problem-solving/Education-and-the-law/Community-whanau-family/Court-appointed-lawyers
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